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thing wonderful in this hitherto uninteresting ser-
vice. 1listened an unbeliver to nll the gold-dig-
re’ steries of those who have been dropping 1n
rom the Placer, these lust three or four months,
upiil the Governor end Sherman_ returned; and
even then, when the Colonel brought home hand-
fuls of the purefmetal, which had been given to him
as specimens, and remarked to me,  Yes, it is all
true, and the most remarkable part of it is that it
is not e:.mge rated,” I could not, or rather did not
want to believe that an El Dorado had at last
been found; and as Captain Smith, ol the
Dragoons, had just arnved from Los Angeles,
to pay us a visit at my invitation, and to look
at this upper country, I asked the Colonel to
let me go with him to the mines, that we
too might see. We left this en the 21st., and
as the plains and mountains are rather dry and
uninteresting now, we got over them as soon as
convenient, pussing, every few miles, carts, wagons
families, foot and horsemen, all bound to the
Placer. We found the farm-hc and villag
almost deserted ; and at the cabins where we stop-
ped for meals, we heard only ot the gold! The
women would, after a little talk, go to their chests
end bring out their bags, to show what fine large
pieces the men had got for them. At San Jose,
or the Pueblo, us they call it here, we found most
of the houses shut up, and their owners gone too—
oue or two carts 1n the streets, and these were be-
in? got ready for the journey up. 2
was sgreeably surpriged to find San Francisco
a pretty hiule Yankee looking town, though we
has to wade through two or three miles of sand
hills, against a stff nor’wester, just before reach-
ingit. They have made the best of a bad site, on
the eide of a_pretty steep hill, and hemmed in by
high sand hills. They have stuck a board house
under the lee of every sand bank or clump of
buthes, and you cannot buy a sand hill there now
ior any money. They boast quite a good looking
hotel, and talk of the mint, bank, market-house,
and navy-yard, that will be, with quite a serious
look, rather amusing to a_ stranger who has not
geen the Placer ; but it he hs{lpenu 1o at gome of
the half dozen stores strung along the water-side,
and sees some of the rough looking countrymen,
who may have just arrived from the mines— (how
wvery polite the store-keepers are to them nuw‘!)—-
the fellow takes out hie buckskin purse, a foot
long, and shakes half a dozen pounds or so of gold
into the scales, to pay lor his truck, with as much
coolness as if 1t were sand. * What’s the news
from the mines 1’ says one—**any sickness lhere
yet 1’ “No, not much ; they have all nearly gone
up to the dry digewngs, and °tis healthier up thar.”
“[g it preity ric ur there 1 *Oh, yes!" You
wonder why the fellow came aweay; so, to find
out 1f he was unlucky, you agk, *“About how much
did you get out 1" “About two or three thousand
dollars !’ “And how long were you digging 7’
“About twelve days 1n all, but Ididn’t dig steady ;
Iwas on the river two or three days examining.”
“Why did you come away 1’ ¢ Oh, I eame down
to buy goode, and I am going back to trade.” You
next wonder whﬁ_nll you gaw &t dinaer that day
dide’t go right off to the mines; but they were
merchants and merchants’ clerks, and the mer-
chante have averaged sales of two or three thon-
pand dollara daily, making about three hundred
er cent on cokt ; and the merchants' clerks get at
east §300 per month. Why, the negro cook at
the hotel gets §200 per month, and 1s going
to lezve next month for tae mines ! After seeing
and hearing all this, one begins to think the place
must grow. X
There were about eight or ten vessels in port
when [ was there, all empty but two whalera,
They had made g«:ompa and profitable sales, but
they all grumble because the Governor will not
take the gold for duties at more than $10 the ounce,
and there 18 no money in the market. The acting
collector, a young officer who 18 tull of business,
for he is the quarter-master, tells you that he has
forty thousand dollars already paid 1n gold, and he
don’t not know where the devil the money is to
come from to redeemit! After looking around
thus and hstening to some of the stories of gold or
trade, we could hear of no launch going up that
ay, and so adjourned to dinner, where we sat
own with some twenty well-dressed and happy-
looking civiliane; and before dinner was over
every man had one or more bottles of champagne
before him. They were all getting rich; and could
afford 1t; but it took three days of my pay. *“Hur-
rah ! hurrah ! cried out half a dozen, as ene tall
dry-looking genius, straightened about seven feet
of his humanity, “a toast, a toast from the Judge!”
“Do you know the Judge " suid one to me; “he 18
a tromp, ain’t he? Of course, I knew him, and
answered, *“isn’t he?’ * Gentlemen,” said the
Judge, “I'm going to give a sentiment, can't make
a speech, never could, but even Dr. Leatherbelly
here,” and he slapped another seven footer on the
shoulder, who swallowed a large mouthful and
the nick-name with rather a wry face, “even Dr.
Leatherbelly, with all his preaching, must acknow-
ledge the truth of my sentiment—that we are all
here to make money!” A general roar acknow-
ledged the tall chap a good judge of other men's
antentions. : i
Vi e 10de to the Presidio, or remains of the old
fort and barracks; but so bleak are the winds, and
go exposed to their fury are the old adobe walls,
that cnly two sidee of the Presidio square remain
standing, and they were 1n a miserable condition
whenmlﬁe company of volunteers took up their
quurters there, “They are now roofed and ceiled
inside. The fort shows the remains of a low
walled demi-lune, on what might be rendered an
almost inaccessible little promontory. Nota gun
is there now, and nothing done yet in the way ot
fortitying the bay; and I am afraid that now the
gold at the Placer will attract all labor from public
and other work 1n its vicimty for some years to
come, except they pay in proportion, The volun-
teers had as much work as suited them, in putting
their quarters in order; and those who did not de-
sert, deserve great credit for remaming at their
post at all, with such discomtfort and bad pay. But
they did not intend waiting more than a month
longer for the peace. i

On the third dav the town had lost its novelty,
for 1t was cold and no fire to be had. We began
to criticise the cooking—want of ladies—the bleak
wind and the sand—the wholesoul eagerness with
which every man, woman and child 1n this place
appeared to pursuedgnld. We were glad when the
launch-owner could not find another bale to send
up in his boat. So we were off, the tude making,
and the wind blowing a gale almost, after we got
round the point; and in a few hours our little craft
with the ci-devant Mormon Jeader as owner and
master, some half-dozen runaway sallors and a
grogshop-keeper or two as fellow-passengers, had
entered the narrows at the head of the bay ; and
evening found us in the mouth of the nver—
marehes and musketoes on either side—where we
waited tiil day, snd then found a broad, pretty and
quiet stream, up which we sailed some sixty miles,
to Sutter’s landing, passing o tew bound up. This
is the only long pavigable and important nver in
this western acquisition of Uncle Sam's. Steam-
ers will in & year be running muny leagues above
the mouth of Feather River, which 18 some dis-
tance above Sutter's. We found here half-a-dozen
Jaunches, a tew wagons and a motley set of vaga-
bonds (whites, Indians, negroes, kanakas, Chinese
and Chulenoe). We walked with the late Mor-
meon, vow thriving merchant, over a dusty three
milesto Sutter’s Fort, which stands out from the
bauk of the river, on the open plain, and on ground
so low that 1t 18 almost an 1sland during the winter

5. The captain, a Swisa gentleman of the
old school, we found surronaded by hie decently
clud Indians, We call them his, becanse he had
fed, raised and clothed them, and treats them so
well thai none can sedues them from his service.
He received us with great politeness, and, as he
had not horses himaeﬁf. put us in the way of get-
ting them from Mr. Sincluir, his nearest and best
neighbor—one of the tew disinterested gentlemen
we met in the mining regions. By sanset, our
horses were ready, and we were off, for a night's
ride to the lower, or Mormon diggings—so called
from the Mormons, who discoversd 1t. Bat it was
cold, and we gould not pee the road—so we stopped
and tovk rome sleep, and the next morning rode
down the hill to the bank of the American fork,
which here mnkes a rapid between twe rocky hills
and has deposited an island of an acre or so o
sand and gravel among some rocks, which ob-
structed the way. It was like a camp meeting—
plenty of booths and brush shanties lined the river
bank; and, upon ndtnF over the rough stones and

uvel bank of the Island—which we did with

iMieulty, for it was full of newly-dug pits and
piles of stone—to reach the creek, now quite low
and retired to the muin channel, we saw, for the
first time, the gold washera at work,

There were rauged along the edges of the
siream at least a dozen washer machines, which
are just like baby'eradies, made of wood, only open
at the loor, and with rounded or eyhindrical bot-
tume, aud i few brackets tacked across the bottom

« atintervals of a toot orso.  They are set in or at
the edge of the water on rockers, with a slope
down stream; one man brings the earth or

ravel, which is cleaned of the big stones, and
throws it on the head or top of the cradle, which
in formed of bars or a course seive of sheet iron or

ol the surface—while a third rocke the cradle, and
thus keejiig a stream of water passing through it
in continual rolling from mde to side, and very
muddy, with the clayey and earthy matter washed
out, The heavy sand and heavier gold, all catch-
es of lodges above the brackets.  After the party
has waehed its morning’s work of three or four
hours, several pounds of this black iron, or magne-
tic sand, mingled with gold, are ecraped from
above the two or three upper brackets. most of the
sand is then washed out by the hand in a tin pan,
by helding the pan inc ined just below the surface
of the water, stirring the whole up, and strring
the water ss it mingles with the sand, out at the
lower edge of the basin, keeping one side below
the streum all the while, to let in_clean water, and
take ont more sand. The weight of the gold
keeps it all the while at the lowest point of the
barin, snd it eeems hard to wash or shake it out.

We looked on in wonder and astonishment for
an hour, to see by what a simple process men were
all around us getting neh  Why, we learned iton
sight. The men told us they had been working
since early that morning—it was about 9 o’clock—
lhe! then ecraped the results of their wash, in sand
and gold, from the bottom of their eradle, in a few
minutes wached the balance of the sand out, and
one of them held up the pan and **guessed” there
were seven or eight ounces in it, or nearly two
ounces for each man. They told us they muve two
ounces for their machine, to & man, who, like
many others, was not satiefied with the lower
diggings, but had gone higher up, to the drv dig-
gings, or praspecting. We then passed down
siream to some other parties, and watched them
rock their cradles awhile. They worked all alike,
with about the same luck, eccasionally finding a
pocket or crevice in the rock, as they eall it, where
the gold and sand are dug out in handsfull, in ahout
equal proportions, but these they said were searce.

e next went vp over the etony surface of the
1eland, to see how the polden deposit lay. Here
and there a few were picking in the gravel, say a
few feet below the surfuce, throwing ont bv hand
the bz stones, and shoveling the lesser gravel into
buckete, which were carried off to the cradle.
The bed of gravel had been made by a spread or
widening in the river bottom, and some large rocks
and boulders had caught the sand and gravel
brought down to this quieter water by the winter
torrents from above. Tt was from four to ten feet
before the diggers struck the granite rock that
formed the river's bed, and on this was found the
richest earth,

In the middle or highest part of the bank, they
waould have to dig 10 or 11 feet to rench the bottom,
and two or three, or may be more feet, would be
surface gravel with little or nothmg 1n 1t, after
which the gold strata would be poor till they had
got deep, and not yield more than two ounces per
day per man ; and then, thev said, A man might
count en a hundred dollars a day at the bottom of
his pit er hole.

This is a larger deposit than common, and has
been dug full of pits and banks, but at the time of
our visit not more than three hundred persons were
left at this island. Lvery one had left for the up-
per mines. We had satisfied our curiosity here,
and wanted to reach the mill, or firat discovery,
that day. The road led ua through a hilly coun-
try—hills getting lthe 1, oaks scarcer, more slate
and eoapstone, with dry ravines and occasional
pine groves. twe tound, ae heretofore, every few
miles where there was a spring or patch of grass
camp fires and wagons, families of Mormons, or o
the roving race that have wended westward for
the last_generation, at length turned east again,
and perfectly contented with their luck at last.—
With some of them I hud spent the evening chat-
ting over their gaing, prospects, ete., in the newly
established city on the shores of the Salt Lake,
which will afford them a quiet roof and rest from
their wandenng. 1here met, on several occasions,
men who had gold enough. We found the mill, a8
’tin called, rgmte a settlement—some eight stores,
i log, boerd, or bush shanties, and several hun-
dred persons digging and washing along the banks.
A piece of ten acres, or so, has been penned off for
Capt. Sutter, whose enterprising eflorts to civilize
this wilderness led to the discovery. He was
having a race opened for a saw mill amongthe halls,
and his workmen found the gold, washed and sent
it down to him. It wastoo peculinrnot to be soon
recogmzed.

tried to keep the matter secret, but too
many knew it, and in three months from that time
that wilderness of hills—among which mone but
Sutter’s men and_Indians ever ventured alone for
fear of the wild Indians—was now fast being set-
tled ; and the grisly bears, wolves and jackals, lis-
tened 1n astonichment to_the frym% ans hissing,
babies erying, cow!bells tinkling, an men kicking
up a chindy among the wagons—and there was no
place left then for themto goto. The climate high
up the hills, though exceedingly warm in summer
is tolerably healthy, and on the river banks an
grassy glades now and then to be met with, towns
are locating, log-cabins already building, and Un-
cle Sam’s land sales anticipated before we have
even a right by treaty to territory acknowledged to
belong to snother government.

We left the saw-mill, and found by going up 1
that the hill above it wes a pretty high one, an
following the windings of the road round the hills
which were fast rising into mountains, we rode
about noon 1nto a ravine betv. een two pretty high
hills, which in winter holds clguile a torrent. Par-
ties of men were ecattered along this canada like
ants. Itbemng late and very hot, but few wers
working. We passed on to another canada beyond,
where the Californians had prineipully congregat-
ed, and it being Sunday, were lounging or gam-
bling, and the Indians, their laborers, ditto—dressed
ala Adem—and a miserable, bruush race they are,
hardly know the use of fire to prepare their food,
many of them livng upon grass, seeds, and acorns
—in the glightest little brush dens which it could
be supposed would shelter a piece of mortality, and
clothing themselves against the winter’s snows and
summer’s heat, which are here severe, with no-
thing. The water in this gully wae dried up, with
the exception of a few poels and holes. 1 asked
one of the Californians to let us satiafy our curiosity
by washing a little of s earth, which_lay at the
edge of a emall pond or pool, and which he had
brought from the gully a hittle higher up, where 1t
was found quite rich. He, of course, assented,
and led us the way to his cradle. He brought the
esrth in an Indian basket, holding a little less than
apecl, amd as he threw the enrth on the cradle top,
I da on the water, and Capt. S. rocked the
cradle. We worked away with spirit, attracting
several epectators, who laughed at onr undignified

sitlon—bul "twas our first eesay in making money

y our own labor, and [ entered 1ato 1t with zeal
end great interest at the result. After about fifteen
minutes dashing water, during which I got a good
sonking below, and sp]uhr.d all in. my vicinity, I
got tired, and cried hold off. Our friend, the Cali-
fornian, as eager to see the result as ourselves,
himself lcl'!pf% out the black sand and go'd, and
severnl gathered around him to see how mueh there
wae. He was kind enough to show usthe gold when
be had cleaned it, and the guesses as to 1ts quantity
varied from half to two ounces. There was proba-
bly more than an ounce of pure gold taken from the
enrth, agithad been hauled Irom the hill-side, in less
than half an hour; and in & second visit which Thad
occasion to make, and in which Ilearned more of
the difficultics and profits of gold hunting, 1 was sa-
nisfied that in many, perhaps hundreds of canadas
like this, several miles long, the earth 18 nch
to excess, and will give many years work to
from twenty to filty thensand hands, who can
each reckon upon two ounces of pure gold per day
while washing. To fasten thia conviction upon
any any one in this country is not difficnlt now—
it was some months eince—but gold has fallen
frem mxteen dollars the ounce to eight; and
several ot the mines were selling, from necessity,
tor six dollars the ounce. :

I rode from one end to the other of the main
valley, in the dry diggings, and questioned almost
every man there, and they all, without a single
exception, were then making from two ounces to
two_hundred dollars yer dav, when they chose to
work. Many had shanties with trinkets, blankets
and calicoes for the Indiana, and comforts and
necesenries for the whites I think, at least two
thoueand whites, including Californians, were on
the dry diggings ot the American Fork, and one
thourand on the river, in different parts, washing.
There cannot be less than two thousand on the
Yubn, the north fork of the Ameriean, and on
Feather niver; on all of which the washings bring
the finest gnl:}, and ip grent abundance, at almost
every deposit in the bed of tue niver; and it 18 a
faety which only the diily ocular proof 1 had con-
vineed me of, that for many miles of wildand drenry
space, watered by nearly all the eastern tributaries
of the Sacramento, a travellez ean get off his horse
in the hed of any monntnin stream, where the hilis
on either gide are of gravelly red elay, and the
slate ereeps ont 1n the hed of the gnlly, und there,
in an hour’s wnehing, he 18 sure to get some gold,
sometimes a vial, sometimes two, thiee, or ten
dollars werth,  But the gold 18 senttered in all the
hille ot elay and slatey formation, and the geologi-
el tentures of the conutry, I am told by those
most intimate with them, are nearly the same
from Dyes' place, lat. 40 deg. to the Motcumenes,

enongh to attract the laziest seeptic 1n a large part
of thie distriet, and without any enthusiasm,
which, by the way, has not formed part of my
syslem rince | came round Cape Horn to gain
glory fighung Mexicuns, I think the Californias—
for okr is found in both—under the enterprising,
gold:-loving Yankees, will export from six to ten
millions of gold annually, in less than ten years

It was estimated by the most intelligent, that
over two hundred theusand dollars hud been taken
out when I was there, thiee months alter it was
made public, and h‘y the small vagrant and vaga-
bond pojulation of California. ree-lourths of
the men 1 eaw working in the dry diggings were
either runawny sailors or soldiers, or men who
had left heme suddenly, and might be called a
drinking, fighting, but not a working population,
1 will not repeat any of the hundred stories I heard
of men who had found many pounds in a day, and
others getting into rich spots and killing their
horees, rather than risk being tollowed back, and
bringing out arobae of goid, &c ; but on my se-
cond tiip up the mines, I was riding down the
man dry digging, and & teamster, who had step-
ped his team, and stood looking with whip 1n
hand, ata_chep bury picking at a niche or pocket
in the rock, enlied out to me, ** Just come here,
Caprain, and 'ook at this man picking out the gold!'
1 turned my horee to the spot, and, sure enough,
he was picking out of the crevice in the slate
aeross w!’liqh the water had pitched in winter to a
bed gome few feet below, the gold and earth in
lumps, and had his leit hand full, when I saw him.
Imean he wus picking it out of an open hole 1n the
rock, as fust as you can pick the kernel out of a
lot of well eracked shell barks, 1 have since seen
the teamster 1n town; he is back here after his
tamily, and for eupplies, and he tells me that 1n
less than half an hour the man got between five
and rix ounces of pure gold; they told me also
that this was no very extraordinary picking.

1 am cut short in my deseription” by a fair wind
ond the unexpected departure of Lient. Loeser, an
old, well-tried chum of mine, with despatches. I
have not time to copy these haety sketches. 1in-
tended to comjlete an account of our trip, which
towards the last, give me an idea of the wild and
rich plaine of the Sucramento—when I saw the
grisly bears within a tew miles ot a well travelled
road, and hundreds of elk and antelopes, which
wild as they are, huve not had time to get out of
ﬂlw_ way of the tide of gold-hunters rolling over the
plains.

1 expect to have a strange time of it here. Forta
without soldiers—ordnance without men enough
to guard them—towns without men—country with-
oul government, laws or legislators—and, what's
more, no one dllrmd to stop to make them; and
a eoit of colomul territory of the United States,
without even a communication with the home
fuwrnmem for nearly two years, or with the navy
or muny montha. The officers of the army here
could have “ud e ch amount of funds 1n
their hande®levied heav: %nn the country, and
been living comlortably in New York forthe last
year, and not a goul at Washington be the wiser or
worse for it. Indeed, such is the ease with which
power can go unchecked and unpunished 1n this
regron, that it will be hard for the officers of

overnment to resist temptation; for a salary here
& certain poverty and debt, unless one mukes up
by the big hauls—the merestnegro can make more
than our present Governor, Colonel Mason, receives
1n toto.

The Gold Fever.
THE MIGRATING PARTIES.

We have nothing of interest connected with
the California emigration to record ; the pro-
ceedings of the adventurers having been slight-
ly reterded by the inclemency of the wea-
ther. Owing to the same cauee, a number of
veseele, in reediness to depart, were forced to
defer their sailing until to-day. The bark Croton,
for San Francisco, ready for sea, has the following
numed persons en board :—

A, Goodheart, H. Curry, W. E. Holeoter, J. H
Greem, jr., W. G. Blane, W. ‘Dutch,D. 0. Bterman, W,
Browers. D. McDanlel, A, W. Eames, R. Cooper. A, C.
Eames, B. Miller, J. Hall, A, Van Wyek, T. Hotohin
A. W, Kpapp. G. Bailes, J. R, Johnron, Geo. Trembly,
O Mallerby, E, W, Anson, A. D Fitoh, — Hutchinson,
Jas. Th s, A. W. Biogh J_ Jerome, E._ Thomas,
M. 8. Smith, George A. Morrell, W, M. Tuoker,J.
suhumnhr,'}.{ Schoomaker, ). K Underkill, J. Knex,
A. D Johpson.J. D, Rumar, C. King, H, Hoghes, J,
K. Page, N. Rocherter, J. Fox, C. Fox, J. Savage, —
Knight A, Merrifield, H. W. Chbittenden, Jas, Wiloox,
T. Porter,J. 8a.e, R Savsge, B. Blaek, J. Russll,
W. Hammerzley, E Hubbard

The Tarclinta, which left on Saturday, took out Chas.
Brooks, Wm Cox, Jobm H. Cornell, Randall, J. Pow-
ers, 'W. Oscar Snl‘

th, W. F. Poi_nln, lesac Ranelyea,
James H, Thorp. E H Troax hompson, A C. Mun-
som, Milne, J. D, Groat, Vall, Amata Stavenson, E.

Frapklin, P, 8. Hawltey,'J, W. Sterling, D. Sterling,
R.H. Bterling, G. W. Wheeler, J. C. Barr, Wm_Barr,
A Behell. Samuel Stevenson, R. Jonkins, T. C. Knorr,
W.B. Knorr, G. Quackenbush, J. V. D. H. Noyre, D

accompavy them im pesrch of wealth Faro boards,
roulette tables, rweat glothe. and other apparatun of &
Iike nature, have been provided o great abandsnes by
wratehes such as we huyes mentioned. snd we fear that
im peme instances. the officern of the lhlr on board
which they are sent. are cognisant of their eharaoter,
If thir be not s0. we advise them all to | tute a rigid

tribupals from the beginning to the end of eyery com-
troverry; and that, In the performanee of this duty,
the arrangements of the eourts of justies, and the
designation of those duties, as well aa thone of thelr
officars—the time in whioh setions must be commenced
:m‘r?plotil:i sllogations of the partiss—the trial of

search for such articles, snd, at all costs. give full and
falr notios to all who may embark with them, that
gaming of no dereription '{" ba tolerated for a singls
mement during the trip, There are ample means of
pastime and agrerable recreation slways at hand. with-
out resortirg to cards or diee an indulgense in which
in Inysriably attended with dissstrous results.
H‘rnn the St. Louls Republican, Jan 6]

‘We have been shown a pound of gold roales, or small
particles. It ia in the possession of Needham & Fer.
gusnn. on Pipe street, and was obtained in tha Cali-
forpis mines by & Mormon. A portion of the same has
beem sent to the Mint st New Orleans, to be sssayed.
The result has not yet bean received.

St. Louts, Jan. 4, 1849,
Intellrgence from the Plains—Severe Weather, &c.

The present winter has been more intensely cold
throughout the greater portion ol the West than,
perhaps, was ever before experienced for the same
length of time. The people of the extreme front
tier have suffered much—the openness of the coun-
try giving to the unusual intensity of the cold, a
degree of poteney that would not be felt in a die
trict of country protected by hills. The great plains
beyond the western boundary of Missour: are cov-
ered with snow for thousands of miles, presenting
an inconceivably dreary appearance, and rendering
travelling over them hazardous in the extreme. At
Fort Leavenworth, on the 27th ult,, and thence
westward and north, as far as heard trom, the snow
was two feet deep on a level.

1 mentioned, 1n a tormer letter, that Brewn,
Waldo, and others, who had contracted to transport
mupitions lor government, between New Mexico
and Leavenworth, had lost many teams from cold.
It pow seeme that their loss in cattle is net leas
than sixteem hundred head! A small party of team-
sters arrived at the Fort on the 27th ult. They
stated that the Santa Fe trace, as far as the Arkan-
sas, was lined with dead cattle, and that one of
their companione, a teameter, had alao penshed.

Thie party met Lieut. Beali. and his raw escort,
beyond the Arkansas, getting along pretty well.

Jr. Fullwood arrived at Leavenworth on the 26th
ult., from Fort Childs on the Platte, The weather
waa 80 severe, that he was compelled to send back
his escort at Fort Krur:% and come on with a
teamster only. At Fort Tulda, everything was
gring on emoothly, and the officers and men en-
Joying excellent sport at buffalo hunting.

At Fort Leavenworth, wolf hunting seems to be
the order of the day, the cold weather having
driven these animals from the plains to the pro-
tected eountry, and hunger rendered them regard-
s of danger.

‘We have nothing local here of importance. No
cholera as yet, saving such cases as arrive from
New Orleans. A.

ALpavy. Jan. 13, 1849,
Communication from the Commassioners on Prac-

tice and Pleadings — Proposed Re-examination

into the €auses of the Furlure of the Canal Bank,

&c. Fe.

I trenemit to you herewith a communication re-
ceived by the Senate to-day from the Commussion-
ers on Practice and Pleadings, in reply to a rese-
lution of inquiry airected to them by the Senate.
This communication possesees peculiar interest to
the bar of this State, and I have, therefore, copied
the whole of it. I mentioned 1n my correspon-
dence, before the meeting of the Legislature, that
the views of the two boards of legal Commission-
ers were conflicting in regard to the creation and
application of certain rules of practice in the
courts,. The Commissioners, I understand, differ
n their views upon many very essential points;
end, as I have already mentioned, the report to

be submitted by the Commissioners of the Code
will obstrect and embarrass the operation of the
code of procedure. It will even have the effect,
in cuee it is adopted, to annul many of theim-
portant provisions of the code of procedure. A
few days since, Mr. Fuller, being in his place 1n
the Senate, remaiked that the views of the Com-
migsioners of the Code did not harmonize with
thosge of the other board. Iam apprehensive that
the reformatory experiment will fail, at present,
though 1t 18 manifest that a greater degree of sim-
plieity should be observed in the administration of
the law than 18 now observed in our tribunals.
. A reeclution waa adopted by the Senate to-day,
in the lollowing form :—

olnted, to

Repolved. That » pelect committes be a
examine snd inquire Iinto the affalrs of the Canal

Livipgston, F. Livingston, C. N, Burroughs, ;. W. | Bank of Albsny. snd report.at sn_early day, the
Bryant, Tarboss, W. 8. Ford, K. Hockmsn, Caleb of the failure of said bank—the defelency of
Lyon, J. Winchester, J. N W J P 1 E. | the arrets 10 meet its lllblllt!- specifying the Amount
C Smith, 8 W. Lowere. N. Miller, J. M. Bunce, Mun- | due the State from sald bank. and whether It in se-

sell, D, Norrross, J. M. Devos, A. Hubbell, 8 D. Pear-
von,J B Lock, 8. C. MeNevin, C. E, Chs n,!j
Depeyster, 8. Nelson, J Richards, 8 J. Tyler,
owall, B. Hempsted, P. Hant, G. T. Morehouse. (3.
om, G. Seymour, G Gilbert. Dr. §. P. Finney, 8,
) Wentworth, P. E. Cinisat, R Story,
W. B. Cock, J. Hunt, T. Southard, Brown, J.
T. Tucker, W. D Therp, F, Jerome, J. C.
&mith, and nine of the New York Minlng Company,

In the Stesrage.—W. Tharkey, B. P. Stevenson, J,
Monshan, A P. Demitt, W. G. Blackett, 8, Gibbs. A.
Beming, H. L. Pearson, ¥ Rowley, C. 8 Ward, W 8

O'Brien, P. F. Ryder, D N, Ryder, T L. T A
Hapgen, W. (i Hogebeom, M Conrad. J 4
Coddingtomn, J.J. Coddington, J, Newmsan, J Laun-
dergan, J P Austin. R Keeler. P. L. Howe, W. Proa-
rer. J J.8hort. MW Bhort, G.W. Dodd, —— Hyatt,
H F.Cox, G'W.Cox. D B. Cook, E. Hyatt, M. Bald.
win, and tbree servants.

The bark Orb, of Sslem, has been bought by a som-

peny in Bostom, for & Californis voyage.
From the Corpus Christi Star, Dee 16.]

John H. Matthews, of in sounty. advertises that
* all perrona who are derirous of emigrating to Upper
Caliternia can haven chance of unitiog with & com-
pany which is orgamizing in the vieinity of the sity of
Auwiin. The company intend starting for California
about the first of meat February. 1t Is thought advisa-
ble to travel up the valley of the Rio Grande to El
Paro, and from that point to pursus the most direot
route that in practicable to San Diego en the Pacifio,
and from Lhence north slong the rhore of Lhe Pacifie to
San Frapcizeo Bay, the place of destimation.!’

[From the Washington Union, Jan. 14.]

It is inpinusted in rome of the papers first. that the
government has received late and impor tantintelligence
a l'l%:l'ﬂl the goid ngllon of California, which it has
kept back from the public; seoond, that it had this in-
telllgence as early s lnst and supp d it
Both ruggestions are entirely unfounded in fast. The
government did not reeeive this Intelligence, as re-
gards the gold reglon of California, last summer, nor
until within a few days before the mesting of Congress,
when it was all fully eommunioated and made publio,
as has also been published everything of the lenat im-

rtince received by the government since that date,

nejuding the sesnys mude at the Mint, That this

region s of most extraordinary richness, espocially in
gold, eannot be doubted, and is fully set forth In the
public dcoumenta to Congress, as well aa those pub-
lirlied rines that date, and presents inducements of
the higheet character for em tion to that regionm.
The omiy cficers or agenta sent there by the govern-
ment, are the military and naval offleers an required by
law, and the postmasters and post cffice agenta rent
by the Postwaster General in obedience to the require-
mente of the law. The Tressury Department bas send
neither officers nor agents to Californis.

The coufidential elerk of the Seorstary of the Tres-
sury is #till bers, and has no ides of going to Califor-
nin. Mr J. Ress Brown, who was omce s olerk of the
Trestvry Depariment. but who ls now & lieutenant in
the revenue serviee, has gome 1o Oregon, but mot to
Californis. He goes to join Capiain Fraser, who sailed
for Qregon i the revenue eutier Lawrenes, befors
enytlivg wae knewn here of the gold of California; and
Lieutenant Brown was derpatched with instructions
to oveitnke Csptain Fraeer if he eould, 00 aa to pre-
vent the Lawrence stopping at Californis ; fears being
entertnined, {f she did stop there, that the crew might
depert ; nu‘. In any event, Licutsnant Biown was to
proceed to Oregon. and not to Californis,

‘W can assure the publie that the government has
uniformly publisked ail important intelligrnos as re-
gerds the miner and gold of Caltfornis, ss they wers
teceived, and wiil continue to do ko, The Seoretar
of War in particular, by whom the prinelpal inteli-
genes was reeerved, haa not only always publlshed it
promptly, but ke aiso bad ke miuﬂntp\'nlnplliu-
rayed ut the Mint, and the asssyp published, which
was the firet ¢ Mcinl and cortain rvidenoe given to the
publie et the lmwenie and lncaloulabls mineral wealth
eaisting in Caiifornia.

[Frem the Phils, Ledger, Jan, 18]

The galinnt bark Feytoma, with her valuabla oargo
and adventurous paece Dgers, (Including Messrs, Alex-
nuder Compbell, Daniel 8. Roberts, aud Joshus Ro
pern, of this ety ) clesred this morning for Califoruis,
and, wind and wenther permitting, will to day sall for
ber far remote destinatiom, Khe la & xobie and fast
enlling ehip, and bes charge of as brave snd whole
sotiled mret of fellows as ever paced a desk. [nall
tinesrity we wirh them a rpeedy pasenge, nnd on their
arrivel ot the geld reglon, any amount ot good Iualk,
We regret (o learn that im some of the vessels adver-

oured. and if so, how. Also, that sald committee re-
ort wheiber, in their opinion. the existing assooiated
ty Fund Banks should be required to tribut

to s fund suffielent 40 yay off the craditors of ssid
tank, (after the assets are exhausted,) and algo to rave
barmless, Innoeent stockholders, Im sald existi
Safety Furnd Danks. from Joss on scoount of
liability, which s to take eflect in 1650 snd to protect
erediters In pase of future fallures; and thst ssid
commitiees be empoweresd to send for persons and

TP,
"!.‘Um reeolution was effered by Mr. Wilhams, |
i tor. The Senate A ]

whig Eena s I apprehend, do not
believe that the exampation into the rgdi

the Canal Bank, recently made by the ol

appointed by the C : was as thorough and
comylete as the ext ‘occagion demanded.
Hence they rejected on by a Senator,
to re-uppoint the receivers already appointed by
the Comptroller, as a select committee en the part
of the Senate to perform this duty; the resolutisn
requirer the appointment of a commuttee of thres,
to be cemposed, as | understand it, of members ot

of

the Senate. The report to be submitted by this °

cemmitiee will, theiefore. be distinet from those
a'ready made by Messrs. White and McMullin; 1t
will, perthape, be more clear and comprehensive,
snd meny curious tances cor d with
the failuze of the bank may be explained. I have
ro reason to doubt that the Senator who offered
this resolution was actuated by just and honor-
sble motives; but I desire to say that I have en-
tire confidence that the contemplated examina-
tion, he 1t ever so_rigid, will not injure the
reputation of a eitizen in this ecommunity,
whore enemies have sought to set him upon
the gihbet of public opinion, as the author of
this calamity. Imean Mr. Edwin Croswell, whose
private character 18 still unscathed, in ve y spite of
the eflorts of his enemies to rob him of it. | have
nothing to dowith Mr Croswell’s political career,
but 1 have a duty to perform in testifying to the pu-
ruy of hie private character, to his good deport-
ment as a eilizen, to his benevolence to the poor,
#rd to his honor, as a man. When his enemies
sttempt 1o rob him of these, they will find that he
hae se many friende as to make the feat impossible,

Mrs. Governor Fish, the amiable lady of the
White Houre, is attsmpting to reorganise fashion-
ahle gociety in this metropolis to a certain extent.
She has introduced a system of ** receptions,” simi-
iar to that practised at the White Houre in Wash-
gton, hy Mre President Polk and her predeces-
tors. Under the administrations of Governors
Young, Bouck, and Wright, there were ne regular
“reception days” at the White House in Albany.
The accompliehed lady of the present Executive
has anncunced 10 a proper way that the Execative
mansion will be open for the reception of visiters
on certain duys. Her example will have a tenden-
cy to recrganize fashionable society in this metro-
polie, upon & more liberal and less exclusive basis.

Important Communication to_the Renate
noem the Commissloners on Practice an
Pleadling 8.

The Commirsioners on practios and pleadings, in
eompliapce with u resolation of the Sen paseed oa
the 11th of Janvery instant, requesting tha f‘ommin-
afemere to Inform the Senate how soon, sed to what
rxtent, they will be able to make & 1eport of thelr pro.
eeedingn Lo the Legislature, and whether mors time
wiil be requined Lo eomplets their report. respestfully
report, that ever sinee they presented to the Legisla-
ture, at the last eeerlon. their report of & onde of pro-
redure In elvil netions, they have been sedulnosly en-
gogrd in digestirg and preparing provisions designed to
complets the plan which they had Inid out. as neors-
rary tomperfect and thorough simplifieation of the
procecdings and plendings in the courts of justics of
this Etate  The ende of proeedure already adopted by
the Leglslnture, was deslgned by the Commissioners tn
necomplith the reforms in legal prastine contemplated
hy the eonatitution. only so far sa the time then af
forded to the Comminsioners snabled them to r:nut
ihe lending priceiples of thelr plan—leavi ano-
ther epportunity the fAlllog up of the outilne thars
presented. and apy lmpr ta im its & which
time and expatlence ahln ruggest.

In reporting the code now in operation, the Commis.

| Yark,

P q of fact and of law - the
of witperses. and the manner of their :::m:ﬁ!l:l':

tiom of their Y.and the

& the q
rules of evidenoe)—the judgment to be rendored—the
execution of the judgment—and smm. together
with the immense raass of special pleadings known to

our law, embrasing prerogative and remedial 'rll:,

plaintiff is entitled to recover as & bona fide holder,
without notles. It Is not denled on the part of the de-
fendants, that the drafts in grestion im thelr legal
effect, iable bills of gn, and tha* the plain-
Ml Is & Bona fide holder, with no other notioe of their
eonniderstion than that which sppears upon the face
of the drafts; but it s eontended that if they were

ven wlthw; sorporats suthority on the part of the

efendants, they are vold, even in the banda of & hena
fide bolder. without notice. It will be remembered that
the defendants have no elpnub‘p:m given to them by
their charter to imsue Ie‘cﬂl paper. It has, how-
ever, long been & settled dootrine in this State, that a

arbitrations, the proceedings abeent, ab
ing, and insclvent debtors. and the practioe pleadings,
amd proceedipgs in eriminal onses—ware b{h:h.m Te-
!::f-d a8 embraced within the language of constl-
on

In this view of their duties, the Commissioners then
snnounoed thelr design, (in the exscution of which
they bave bren aver simoe cocupied,) to prepare acode
of p! d which should prehend the whole law
of the State conoerning remedies in the sourts n‘!'jul-
tios. This work—the necessity, magmitude, and dim-
enlty of which the Legislat ocan well appreot Y
difficulty much increased by the heavy scoumulntion of
business bequeathed to the new thl! b]r.tlu defuots

cor without any expreas power in the charter
for that purpore, mey Mmake s Degotisble promissory
note or bill of exchange, when noto prohibited by law
from doing wo; provided such not or bill is given for n
debt contracted In the course of its pr legitimate
busivess. (Molt ve, Hicks,1 Cowen, 113; Barker vs.
Merchants’ Fire insurance Company, 8 Wend. 4;
Attorney General ve. Life and Fire Insuranes Com-
?(“ y 0 Paige, 447; Moms vs. Oukiny, 2 Hill, 615;

elly ve. Mayer, ko ef Brooklyn, 4 ib, 263.) Bub
as far as we are aware, the qusstion has never beem
decided whether a note or bill issued by sach & sorpo-
ratiom, not in the comrse of Ita proper lagitimate busi-
ness. 18 valid in the hands of & bona fide r without

and sbures of the old, by the
lons of the courts, .n& by the perseveriog hostility of
large and powerful bodles of men, not only to the code,
bat to the constitution of which it is the ofepring —has
been with the C fsnioners a tant subjeot of
consideration and active labor ; and while thay have
been and will be wholly unable to complets it within
the t'me limited by their appointment, they are eusbled
to Inform the Senats that they will, duriog the pressnt
month. report. for the action of the Leglilature, & large
body of Kuhiﬂu. Among these will be such provi-
slons ap they deem mecessary to insure tho sansocessfal
workiog of the oode of procedure in eivil sotions, al-
ready adopted In this b h of their report, they
will endeavcr to pupply deflolencles in portiomns of that
oode, which have been indioated by experienss, or ren-
dered ¥ by judielal trueti Ita leading
featurea will emb 8 more lote adaptati

ot Im the case of the Attorney General ve. Life
and Fire Insurance, in whioh the question aross, the
Chanosllor deolined to express any orinlon, and placed
his decleion upsn other grounds. (¢ was contended
on the ar ent that the rule of the law merchant,
whioh protects the dona fide holdar of u:Fatlnbh paper
without notiae, was of nuiversal applioation; and that,
if the defendanta bad a right to Insne negotiable paper,,
such paper must, ex necessitute, be suljeat to the same
rules as the negotiable paper of an individual. This
view seems plausible; bat will it bear the test of exa-
minatien? In the first place, the defondants have no
general power, either express or implied, to issus nego-
tiable paper. They have only a special and conditional
implied power for that purposs; that is, It s necessary
a8 a condition precedent tothe valldi y of such paper,
that the debt which ferms its consideration should be

P p of the
r{ltom to justicen’ gourta—the provision of an sddition-
sl judicial foroe in the sity of New York, by the

ted in the o of tha proper lsgitimste busi-
ness Iof the dauuld!nt The sot under which they
ted is decl

ry inereare of the number of judgen of the loeal eourts
of that city, and devolving upon them & portion of the
lation in the Sup Court—the eatablish-

ment of courts of conoiliation, with adeguate powers,
throughout the Stats, In compliance with the provisien
of the ituti the introduoti vislons
in rnznot to motions concernirg lands, formerly em-
braced in the sotions of ejeotment. waate, and nul-
sapoe—the determinstion of confiloting olalms to real
rro-porty—thn substitution of more simple proceed-
nge in place ef the present cumbreus and inconve-
nlent practice respecting prerogative writs, such as
hab corpus. mand y prohibition, gue warrants,
scire facige, to repeal letters patont, and the like—and
& beuefioial and practical system im eot to the
mode of selecting jurors for all the courts of the State,
The commissioners do not devm it necessary to re-
fer, in detail, to the ressens which have, in their judg-
ment, rendored a full revision of the law, in thess re-
speote, indispensable. To one of them—the arrange-
ment of the judiclary establishment—they will, how-
ever, make s passing silusion, as lilustrating the ne-
cesrity for suoch & revision. The constitution de-
clares that there shall be s Suprems Court, hav-

ing neral jurisdiotion In law snd equity, and
thst the Leglslature shall have the same powers
to alter and regulate the jurisdiction and pro-

oeedings in law and equity, as they have here-
tofore possersed, The Judiclary act provides that the
Supreme Court ‘‘shall possess the same powers, and
exercise the same jurisdiction' sa was possessed and
exercised by the late Supreme Court, and Court of
Chaveery. The powers and jurisdiation of the late
Supreme Court are defined in the Revised Statutes in
there words :—"The Bupreme Court shall possasa the
ere, and exercise the jurisdiction, which belonged
the éuprumﬂ Court of the colony of New York, with
the exoeptions, limitstions, and additions, created and
fmposrd by the constitution and laws of this State ' —
and the pawers and jurlsdistion of the late Court of
Chancery are alno thus defined in the same statutes ; —
“The powers and jurisdietion of the Court of Chan-
cery are co-extenrive with the powers and jurisdiotion
of the Court of Chancery in England, with the exocep-
tions. additl snd limitati created and imposed
by the constitution and laws of this State.”” Such
beipg the present State of the lsw om this head, a re-
vinlon ef itseemn indispsnsable before the code can be

dermed complete.
t alse to be able, within the

The Comminsioners e
same time, to report  full and entire code of orl
procedure, the provisions of which are now pmm'etll
and are recelving, at thelr hands, the mont 1

were P d to be & publioset. Every
gor!on who takes Lheir negotiable paper is bound to
now the extent of thelr powers, snd is presumed to
recelve it with a fuli knowledgs that “.i Ln only &
limited nnd conditional power to lasue it. He s thus
put on his emquiry, and takes it at his peril. The oir-
cumstances under which a bona fide holder without
notice recsives the negotiable paper of & -
som, or of a oorporation having the general express
ower to lrasue negotinble paper,ure very different. In
gﬂth these instances the power to lssue saoch paper ig
eneral and uneonditional; and hence the rules which
ave been eatablished by commercial {lono:r for the
pu of givipg currency to mercantile rw are
applicable. It results from the views whioch have been
expressed, that the drafts in question, mot h"h\‘ been
issued by the defendants in thelr proper and legiti-
mate business, are void in the hands of the plaintif,
although received by him without sctual notice ui
their ideration. J t must be entered for
the defendants.

Before Justices MoCoun, Hurlbut, and Edwards, <
Jam, 15.— Btacey Pitcher ¢t al, va, Willington A, Car
ter et al.—Decres of Vice Chancellor reversed, with
corts. The usual decree for the sale of the mortgaged
premises to be entered.
Edward Clayton et al. vs. Thos. Wardell et al.—De«
ores of Burrogate reversed, with ooats. t
Henry Worrall ¢t sl ve. David C. Judron.—Judgs

ment for the plaintiffa,

David P, Hutfield ve, The Mayor, §ec. of New Vork.
—Judgment for defendanta,

Geovge G. Frith et al. ve. Thomas Crowell of al,—
Order for the int t of ! reversed, ]

vy o
Mavy M. Brown vs. Trust Fire Isurance Company.
Decree of Assist ilor aMirmed, with

eosta.

The People va, Peter Duffy —Judgment of the Ni
York Common Fleas afiirmed. e S

John Milier and Wm  Miller
ment of the New York G
venire de nove awarded.

Bradford B, Williams ve. Mathew Mavwry et al.—
Deoree of Astistant Viee Chancellor modified, Plain.
tif's compensation as master of the ship in questiom,
limited to zl‘lﬂﬁ per month, and the amount kept by
Lineoln & Gresn, aa ahip's husbands, to be sasumed om
the reference to be sccurats in the first Instance ; but

the plaintill to be at liberty to attaok it by direct
e

t Vioe Cha

ve, The People.—Judg
1 Beaal d, and

, showiog fraud or take in respect to any
ma therein.

consideration, preparatory to presenting them for the
tiow of the 1.ostuatare” P

From this review of what they nally preposed
to themselves, of what they have y dons, of what
they propose reporting to the Legisl atitap ¢
sension, and of what must ily finish

ed, the Senate will perceive that the time allowsd to
the Commissioners for the full disa of their duties
will not be sufficlent for the entire rmance of the
tark lmposed npon them by their sppolntment. It has
been the earnest Jdesire of the Commissionsrs, to the
fulfilment of which thay bave devoted a vast amount of
Isbor, to cemplets thelr work within that time; but the
importance of the work, the searching character of the

ma thay huve designed to present, and the care
and cautlon they have felt called upem to exercise in
avery step of their 'gmnu. have ne prevented the
comsummation of their pu .

B«mt?nn submitted,
SPHAXED LOOMIS,
Avsany, Jan, 13, 1840, DAVID GRAHAM.

+ Bupreme Court,
GENERAL TERM.
All the Justices present.

David P. Halstead vo. the Mayor, &c., of the City of
New Yerk —Eowanos, Justioe—This sctlonm Is brought
upon two warrants or drafta glven by the defendants,
and made payable to P. A. Cowdrey or order; one in
the rum of $2,001 27, the other In the sum of §300.
The proof thows that the drafts, after baving been duly
endoreed. wers received by the plaintiff; and thers is no
evidenoce that Be had any other notios of their pomai-
derstion than that whichia given by the instruments
themeeives. No ohjeotion Is made, sither to the form
in which they are drawn, or to the manper in which
they areslgned; butitis tended that the defendant,
ha M-ni!m'ltyh glve them The ocomsiderstion of
the draft for the Jarger amount consisted of taxable
w(wmn secrued In feparate miits, brought in the
o of 1he of the B

» People tate of New York against
algbt of the Supervisors of the city aod county of New
te Tegover & pe of $3250 lrom each of
them. for refusing to sllow the scoount of ome of
the Arscciate Judges of the Court of General Ses
siong of the city and county of New York, ssthey
wers tequired to do by the fourth sectiom of the
“Aet to eopable the Supervisors of the oity and
eounty of New York to ralse money by tax.’' passed
May 2¢th, 1841 (Laws, 1841, p. 207) The consi
deration of the other draft consinted counsel fess,
which bad acorued in the defenes of the sume suits,
The ruits were neced in the th of Sept
ber. 1841, and pame years afterwards judgments were
recovered sgalost the defendants in each of them On
the 8th May, 1847, and & few days before the drafta
bear date. & resolution was parsed by the Common
Ceounell, suthorisirg and directing the Comptroller to
pay the ameunta ni’ the reveral judgments, with the
taxahle costs and rearonable counsel fees. It was un-
der this resolution that the drafts wers drswn, snd
they sppear to have been given for all the costa mod
feen whieh bad scorued in the defemee of the saveral
ruita.  The firat question to be idered ls, whether
the defemdants had the norporate right and authority
to give the drafts for such & purpore. The charter un.
der which the defendants wers ineorporsted gives
them no sapress powesr in refs to suits, t
that of rulpg and hfendln%.nhl in their uarponfl
pame and capacity The extent to which they may
exercien that power, s not expressiy stated; but, like
every other incorporated body, they must have, by
implieation, and a8 & necenrary incldent to the pow-
ern expressly granted to them, the right to lostitute
and defend suits for the pur of protecting their
own property and interests, and also for the pwm
of proteeting thelr corporats privileges and franchises.
Thin in a right of relf.protection which must belong aa
well to artificial an to nataral persons. But, s & ge-
peral rule, it ean only be exereised In oneos where
corporstion Is .rm, fo the suit. There may be
eater, bowever, in which, as & matter of neces-
#ity, the defendants ecan exereiss this right where
they are zot the aotual parties to the record ; as
in defence of titlen nequired from t_!.na, snd which

minal Sarah B! Pelloek ¢t al, ve. The National Bank etal. 4
Deeres of Asal Vies Chanocellor afirmed, under &
modification, that the plaintiffa’ bill be dismissed wi

out prejudice to their cause of mctiom. and without
oosts of appeal to either party a2 against the other
Zena Cookeve Sitas C Smith et al.—Decrse of As-

sistant Viee Chancellor aflirmed, with costs, to be paid
out of the fund.
Jokn 11, Williams ve. The Same.—The llke decree.
Chae H. Mount ve, The Same —The like deeree.
The Peaple ex vel Archidald D Moore va, The Mayor
§c.of the City of New Fork.—Certiorar! quashed.
Before Justicea Jones, Hurlbyt, and Edmonds.
No 6, s reserved cause, {s under srgument. No. 53
in 1he highest yet resched on the calandar. The desi-
slons rendered this mereing, and the rwm belonging
to them, will be found w'th the Clerk in chambers.

SPECIAL TERM.
Present Justics Edmends,

Weatcott va. Platt —This 18 an appesl from a deel-
sion of & special motion, and If security had besn re-
quired, the appeal served has been | lar, for the
same defecta in the undertakl which bave beem
fpoken of in the case of Beach wva, Litchfleld; but as ne
security 18 required on such an Wppeal, thess
lr:;gnmillu are of mo avall on this motfon. Im
other respects, the appeal was regular, exoespt as
to the :f.:: when Il.”wn taken The mnotice of
the appeal was served on the Attorney on the
24th of November, and on the Clerk on the 25th, and
there in some dispute whether the order appealed from,
was perved on the 18th or 14th of November. This
dispute Is of no moment, for even if the order had
been served om the 14th, the tr.pulm not in time,
The time within whish an act is to be made, is to be
sompuled by exoluding the first day and including the
Iast, sectlon 368. Anappealin case of & rpecial motion
must be taken within ten days after written netice
thall bave beem given, section 260; snd amappeal ln
made by service on the adverse rlrz and the Cler|
The first day which

ko., section 275, to be exoln
In t.'h day on which the order was served which la to
be s ed frem  In this emse, that was either tne

ulh’fw 14th of November, and whichever it was, the
service of the notice of the appeal on the Clerk. on the
25th, wan not within ten “'" after the service of the
order appealed from. Thisis an I'rmnhrltf which it
Is mot Im our power to waive. It ls not merely & viola-
lion of our rules, which we may dispense with when the
ends of jurtice require It but it is & departure from a
statute requirement which we are sxpressiy forbidden
to waive: for section 360, which sllow us to enlarge the
time within which any proceeding must be had, expresly
excepts the time within which an sppeal must be
taken. This motion must therefore be granted and thy
appeal be guarhed,
IN CHAMBERS.
Before Justice Edmonda.

In Re Miry and Caroline Martin.—In this matter,
partles were charged with = | ny and committed;
they were aftorwards discharged on bail, and subse-
quently surrendered In discharge of their ball. They
were then brought before Judge Edmonds, by & writ of
habeas corpus, and their disobarge claimed upon va-
rious grounds. Pending the decielon, the Judge sliowsd
them to in in dy of & d Huff, wbo had
been & crier of the Marine court, and nhusunu; L]
depuly sberiff It seems that. jsst week, the or-
dered them to be in attendancs, whan he learned they
bad cleared out of this city and went to New Jersey.
He then potified their counsel to have them in atten-
danee. They. it reeme, refused to come when required,
bat sald they would attend at some other time, when
it suited their own conveuiemce. The jn was ln-
formed of their refusal to attend, and thersupen
Instructed Lhe District \ttormey to apply to the Gover-
nor of this State, for & requisition on the Governor of
the State of New Jeraey, for their apprebensisn. They,
h;w'ﬂcr. '“.'“-fg. .:I.I:.CL b this ing, wi
thelr counnse or parties not being in atten-
dance, the matter was adjourned untll l.n-::!nw (this
merning), and In the meantime the Misses Martin

were d to close dy.

¥nited Btates Districs Courts
Before Judge Betts.
Indiciments Found —John J. Hutohinsom, ssssult

withopgh not the nomipal fes, they would be the
real porifes in intereat. I'n cases. however, in which
the defendants are neither the parties to the record
not the real parties in interest, thelr corporate rights
to institute or defend sults must censs.  [n the case
be fore e, It appears that the costa and fees for which
the drafin in q:rlion wers given, did not mecrue in
sny tult brought sgainst the defondants, or against
any perrons who aoted under their suthority snd in
their behalf. Omn the eontrary. they scorued on suits
sgainet pereony who aeted on their own individusl re-
rpomlbllit;. The suits were brought, too, for the pur-
yore of enforeing a claim which the defendanta had
no interest in reslating, snd for which they ware not
lisbie. They were, In Bo rerpeet whatever, the partles
im interest, And sithoogh s question as to the eon-
rtitutionality of the law under which the assoclate
Judgen beld their cMees might have arisen fnoiden.
tally, the case In not altered At the time when the
auits ware commenced, the act under whioh the asso.
cinte Judges were spptinted had been in fores for up

warde of & yesr, and they had acted as membears nflh‘;

they are boond to defend, orio d p with & dapgerous pon; Honey, sndeavour
sotimg by their authority. and In their behalf. The | to make s revolt.

rearon why the defendants would have the t to de- Piraded Guilty —Jumes Belllan, Indicted for I-M‘:
femd » ruit in either of the oares last An, that | sling letters and ab ing their ts, plead

guilty and was remanded for sentence,

Court of General Sesslons.

Judge UlshoufMer formalily opened this Court yese
terday. and intimated that in consequence of the sud.
den illness of Jud‘: Daly, the Court would stand
adjourned over to this forencon st 11 o'cleck.

The Court waa hereupon sdjourned.

LeaisLATIVE CLassiFicaTiON oF PENNSYLVANIA.
—1In the following tuble the members of tlie Le-

ialature of M'ennsyivanis fur 1549 are olnssified socord-
f'" to their reppective pr i , amd P
tions.—)n the Senate- Lawyers 7, Farmers 12, Mer-
chwnta 8, Printers 3, Eogineer 1, Hatter 1, Cabinet Ma~
ker 1, Cargenter ], Gentleman 1, Manufssturer 1, Dro
ver 1, Iron Founder 1--Total 83 |n the Houwe of Re

erentativer— Lawers 16, Farmers 38, Merobants 11,
F’mm. 8, Doctors 4, Surveyors and Soriveners 4, Ca-
binet Makera 3, Irom Masters 3, Carpenters 3, Watoh-
waker 1, Tanner 1, Tinsmith 1, Confectioner 1, Graln
Messurer 1. Tallor 1. Manufsoturs 1, Innkesper 1,

i eurt of General Sessions duriog the g
that time No proceedipgs bad been inatituted by the
defendants for the purpose of showing that their sorpor
ate fianehires !nr been abridged or impaired by the
sppointment of such Judges The constitutionality
of the law under which they held thair offices had thus
teen tacitly sequissced in and It does not sppear that
the deferdamts, in this respect, considersd it
sny ipfringement of their corporate rights and
privi‘egen  If the Supervirors chose t7 assume &
o fferent ground. and to auohiy the law which required
them toallow 1he of the Judgos,
they did 1o at their own peril, and they should bear the
eoprsquences. Tha sot complained of waa done on
tkelr own responsibility, and the penalty for their mis-

1, Hatter 1. Corrier 1. Lumberman 1. Sohool-
temeber 1, Gentleman 1—100 Can it be possibls’ Only
two genilemen in the Legielature of Pennayivania.

8mvevLar Exvrosion or A Crsrery.—A singular
aflair happened last evening at the tme of the fire.
Ome of the fire companies Fun their hoss to the mouth
of the elstern, eorper of Foarth and Sycsmors. On
opesing it, cne of the firemen lowered his lamp some
two or thren foot below the mouth, to see the depth of
the water; the eistern, which had been for & loag time
olueed, war flied with a gas thet expioded from the
flame, canriug s report, mod ceriously burnlag the

hoider of the lamp and snother Areman.— Cincnnali
Gaszalte, Jan J142. .



